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PART |
PRELIMINARY

1. The short title of this Act is Malta Travel and Toam
Services Act.

2. In this Act, unless the context otherwise requires

"accommodation” means a room or rooms furnished and

equipped to provide living accommodation to a parso

"advertisement" means the making of a representaitioany
form in connection with a trade or business in orbepromote the
supply of goods or services, including the makirfgaay such
representation, any word, letter, model, sign, atd¢cboard, notice,
brochure or device, whether illuminated or notthe nature of and
employed wholly or in part for the purposes of adimement,
announcement or direction, and any boarding or Isimstructure
used or adapted for use for the display of advertisnts; and
"advertise" shall be construed accordingly;

"agency of Government" means a body corporate &steddl by
law or a company in which the Government or suchoaly
corporate, or a combination thereof, has a conirglinterest or
which is a subsidiary of such a company;

"appointed day", in relation to articles 50, 51 &l means the
day on which the said articles will come into force

"the Authority" means the Malta Tourism Authoritgtablished
by article 3 and includes any person acting onbiéhalf under
powers delegated by the Authority under this Act;

"the Board" means the Tourism Appeals Board esthabli under
article 13;

"catering establishment" means any building, premier other
establishment, including kiosks, howsoever desajlrirveying
for reward food and, or, beverages including wined spirits, for
consumption;

"destination management company" means any perdwsa
principal line of business, whether as principalagrent, is the
creation, planning and operation of high level nvational and
specialised programmes for tourists and other pessavhether
singly or in groups, and which programmes inclulge provision of
all or any of the following services: accommodationa hotel or
other suitable establishment; travel; conferenceilities;
excursions; guides; interpreters; technical suppentertainment
and all other matters normally connected with mational
programmes, congresses, meetings and conferencénaedtive
travel. The term ""destination management compathyé&s not
include a hotel keeper, guest house keeper, keepépoliday
premises, a person who provides accommodation dogts in a
house, a tourist guide, a person who provides parisservices by
land, sea or air, an incoming tourism agent, adgltagent or an
organised excursion operator;
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"the Directorates” means the Enforcement Direc®@id such
other executive directorates as are establisheénadicle 12;

"enforcement notice" has the meaning assigned by iarticle
41;

"financial year" means the period of twelve mong¢msling on 31
December of any year:

Provided that the first financial year of the Authyp shall
commence on the coming into force of this Act and en the 31
December of the following year;

"guest" means a person who is provided with accodation at
a hotel, guest house, hostel, holiday premisesgilogl house or
house used for the provision of accommodation toigis or who
has such accommodation placed at his disposalyrsanh place;

"guest house" means any building, howsoever desdribut not
being a hotel, in which accommodation, ancillarywsees and
amenities are provided for the public by a commamnagement;
and "guest house keeper" shall be construed aaogisdi

"holiday premises" means any building, howsoevesadibed,
but not being a hotel, guest house, hostel or tiénary residence
of the owner or tenant thereof, as the case mayimeyhich
accommodation, ancillary services, including se#tering
services, and amenities are provided for touriatg] includes any
number of such buildings which are grouped togethad "keeper
of holiday premises" shall be construed accordingly

"hostel" means any building, howsoever described,nwt being
a hotel or a guest house, in which accommodatiarciléary
services and amenities of a basic standard areigeavfor the
public by a common management; and "hostel keeph#gll be
construed accordingly;

"hotel" means any building, howsoever describedwinich
accommodation, ancillary services and amenitiespao@ided for
the public by a common management and includesnamyber of
such buildings which are grouped together; andéhk¢eper” shall
be construed accordingly;

"house" means any building, howsoever described being a
hotel, guest house, hostel, holiday premises ogitogl house, used
or intended to be used, whether wholly or in p#ot,habitation;

"incoming tourism agent" means any person who, Wwhetas
principal or agent, arranges for, advises on oreutakes to provide
to tourists and other persons, whether singly ogiroups, travel
arrangements in respect of incoming travel, inclugi
accommodation in a hotel, guest house, hosteldaglpremises or
house used for the provision of accommodation taitds; travel;
organised excursions and all other matters normaidlfpy custom
connected with the tourism industry, but does matiude a hotel
keeper, guest house keeper, hostel keeper, keefpkoladay
premises, a person who provides accommodation dogts in a
house, a tourist guide, a person who provides parisservices, a
travel agency, a destination management comparanarganised
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excursion operator and "incoming tourism agencyalstbe
construed accordingly;

"licence" means a licence issued hereunder by tidaYity;

"Member State" means a member state of the European
Economic Area;

"Minister" means the Minister responsible for tcumi;

"operator”, in relation to a tourism operation athiean a tourist
guide, means a person, other than an owner, whenigled to
operate it in his own right under a title derivadedtly or indirectly
from an owner;

"organised excursion" means any organised excamsidour for
five or more tourists or other persons to one orenplaces in or
around Malta or transport but excludes any seruitended solely
to provide transport; and "organised excursion apat shall be
construed accordingly;

"owner", in relation to a tourism operation ottthan a tourist
guide, means a person who in his own right or anaépr another
person is entitled to receive the rent in respberaof where it is
granted on lease or, where it is not let, wouldsbeentitled if it
were let:

Provided that where the tourism operation is subjec
usufruct the expression "owner" shall include tlaeebowner;

"public officer" has the meaning assigned to itaicle 124 of
the Constitution;

"requirement” means any obligation, prohibitionnddtion or
limit provided for in the laws or regulations, onithe
administrative provisions, or administrative praxs of the
Authority;

"tourism operation" means a hotel, guest housetdipboliday
premises, house used for the provision of accomniiodato
tourists, catering establishment, travel agencystdeation
management company, incoming tourist agency, orgadi
excursion operator, tourist guide, and other tomriservices,
whether licensed or not:

Provided that for the purposes of article 48(2) term
"tourism operations' shall not include a housedi$or the
provision of accommodation to tourists when the douonstitutes
the permanent residence of the person who provishesh
accommodation;

"tourist" means any person who travels to a plateiothan that
of his usual environment for less than twelve msrdahd who stays
at lease one night in the place visited;

"tourist guide" means a person who guides visitorghe
language of their choice and interprets the cultarad natural
heritage of Malta and/or specific area or areas,wwho possesses a
specific relevant qualification and licence isswadi/or recognised
by the Authority;
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"travel agent" means any person who, whether ascgral or
agent, arranges for, advises on or undertakesdwvighe to tourists
and other persons, whether singly or in groupsierarrangements
in respect of outgoing travel, including accommaadatin a hotel,
guest house, hostel, holiday premises or house dsedhe
provision of accommodation to tourists; travel by, and or sea;
organised excursions and all other matters normaillpy custom
connected with the tourism industry; but does matlude a hotel
keeper, guest house keeper, keeper of holiday [E®snia person
who provides accommodation to tourists in a hoaswmurist guide,
a supplier of transport services, an incoming tenriagency, a
destination management company or an organised rsxco
operator and "travel agency" shall be construeadrtiogly;

"travel package" means the pre-arranged combinasiono
fewer than two of the following when sold or offdréor sale at an
inclusive price and when the service covers a gedbmore than
twenty-four hours or includes overnight accommoaiaiti

(a) transport;
(b) accommodation;

(c) other tourist services not ancillary to transpaont
accommodation and accounting for a significant
proportion of the package, and shall include suh p
arranged combinations even when various components
thereof are billed separately;

"traveller" means any person who contracts withcamhsed
toursim operation for the provision of any traveltoavel related
services of any and every kind by such licensedisou operation.

PART Il
ADMINISTRATION

Titlel - The Malta Tourism Authority

3. (1) There is hereby established an authority, tkbewn Establishment of
as the Malta Tourism Authority, which shall considteleven X‘lir']\g";‘i'tt;‘“’“”sm
voting members and of the chief executive who seabfficio be a ’
non-voting member.

(2) The voting members of the Authority shall be:

(a) six persons appointed by the Minister from among
persons with knowledge of and experience in matters
relating to travel and tourism; one of whom shallzé
knowledge and experience relating to Gozo; and

(b) one person appointed by the Minister on the
recommendation of the association recognised by the
Minister as being representative of the hotel secto
and

(c) one person appointed by the Minister on the
recommendation of the association recognised by the
Minister as being representative of the tourism and
travel agents sector; and
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Powers and legal
personality of the
Authority.

(d) one person appointed by the Minister on the
recommendation of the national airline; and

(e) two persons appointed by the Minister on the
recommendation of such other associations recognise
by the Minister as representing other sectors pliog
travel and tourism services.

(3) The chairperson of the Authority shall be so @pped by
the Minister from among the persons appointed by n terms of
subarticle (2)4). The Chief Executive shall be appointed by the
Authority which, for the purposes only of such appment, shall
be deemed to consist only of the voting members.

(4) A person shall not be qualified to be appointe] or to
remain, a member of the Authority if he is a membgthe House
of Representatives.

(5) The members of the Authority shall hold offica fa period
not exceeding three years. Any member may, befoeeekpiration
of his term of office, resign by letter addressedte Minister:

Provided that:

(a) the members of the Authority may be removed from
office by the Minister prior to the expiry of theiierm
of office where, in the opinion of the Minister,eth
have been guilty of misconduct or where they ane, i
the opinion of the Minister, unable to perform the
duties of their office;

(b) a person who has been appointed by the Minister on
the recommendation of any other person shall céase
hold office where the person making the
recommendation declares to the Minister that he is
withdrawing his recommendation with respect to that
person.

(6) A person who has ceased to be a member of ttibohity
shall, if he is otherwise qualified, be eligible fiee-appointment.

(7) Subject to the foregoing provisions of this elgj the First
Schedule to this Act shall apply to and regulate pnoceedings of
the Authority.

4. (1) The Authority shall be a body corporate having a
distinct legal personality and capable, subjectyotd the
provisions of this Act, of suing and being suedgofering into any
contract, of acquiring, holding and disposing obperty of any
kind both movable and immovable, and by or undertitte, and of
doing any other thing or entering into any trangactvhatsoever.

(2) The representation of the Authority shall vest the
Chairperson:

Provided that the Authority may appoint any onemare of
its members, or any one or more of its officersafipear in its
name and on its behalf in any judicial proceediongsn any act,
contract, instrument or other document whatsoever:

Provided further that where any of the powers bé t
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Authority are delegated in terms of subarticle (3Ihe

representation of the Authority shall also vesthe executive or
executives so delegated to the extent necessaryhi®iproper
exercise of their powers.

(3) The Authority may delegate any of its executpmvers to
any one or more of its executives under such camuktas it may
deem appropriate:

Provided that the Authority’s powers in connectiafith
standards and control may only be delegated toEthf@rcement
Directorate.

5. (1) The functions of the Authority shall be: Functions of the

. . Authority.

(a) to promote and advance Malta as a tourist destinat

(b) to advise Government on tourism operations and to
issue licences under this Act;

(c) to monitor, classify and control the licensing afid
standards provided in or by tourism operations;

(d) to contribute towards the improvement of the legtl
human resources in the tourism industry;

(e) to advise Government on the planning and
development of the tourism industry as well as loa t
infrastructure supporting the tourism industry; and

(f) ogenerally to assist and advise Government on any
matter relating to or affecting tourism, and to
undertake and organise such activities and projasts
it may consider appropriate in connection with the
performance of its functions.

(2) In the performance of its functions the Authgrishall
adopt and follow the policies and plans of the Gaowneent and
otherwise act in conformity with the provisionstbis Act and any
other applicable law; and the Authority may makechu
investments, as the Minister may approve, and asalculated to
assist in the promotion and advancement of Malta deurist
destination.

(3) The Minister may, from time to time, as he mageth
appropriate, give in writing and publish such direes as regards
the policies and plans of the Government to be addpand
followed by the Authority, and the Authority shalis soon as
practicable, adopt and follow all such directives.

6. (1) The Authority shall appoint such officers andppointment of
employees as it may from time to time deem necgsacarry out officers.
its functions under this Act.

(2) The Authority shall also appoint one of its offrs to act as
secretary of the Authority.

(3) Without prejudice to subarticle (1), the Authigrinay, with
the approval of the Minister, offer to any publifficer performing
duties in the department of tourism permanent emypkent with
the Authority with the benefits contemplated in atticle (4).
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Cap. 93.
Cap. 58.

Cap. 93.

Cap. 93.

(4) Every public officer who accepts permanent ergpient
with the Authority offered to him pursuant to subele (3) shall,
for all purposes other than those of the Pensiorminmance and of
the Widows’ and Orphans’ Pensions Act, cease tinlibe service
of the Government and shall enter into service wité Authority
with effect from the date of his acceptance of dfffer, or such later
date agreed between him and the Authority; andHerpurposes of
the said Ordinance and of the said Act service Whig Authority
shall be deemed to be service with the Governmeittiw the
meaning thereof:

Provided that for the purposes of the said Pensions
Ordinance the pensionable emoluments of such office
retirement shall be deemed to be the pensionablel@ments
payable to an officer in government service in adsg and at an
incremental level corresponding to the post anddmental level at
which the officer retires from the Authority.

(5) (a) For the purposes of the proviso to subarticle pbsts
and salary grades with the Authority shall be dfésd
in the most nearly corresponding grades and
incremental levels in the service under the Govesnim
of Malta by reference to job description, skills,
responsibilities and other analogous factors.

(b) The classification referred to in paragra@) ¢hall be
carried out by a board composed of a chairman
appointed by the Ministry responsible for Finanoe a
two other members, one appointed by the Ministry
responsible centrally for personnel policies in the
public service and one appointed by the Authoritye
classification shall be subject to the final appabof
the Minister responsible for finance.

(c) Such classification shall take place within three
months of any adjustment of salaries of employees i
government service and, or, of employees of the
Authority.

(d) No post shall be classified in a grade higher thzat
of grade 3 in the service of the government or such
other grade that the Minister responsible for Figen
may from time to time in the Gazette determine.

(e) No person may, following a classification as akail,
be entitled to rights under the said Pensions Qe
less favourable than those to which he would have
been entitled prior to such classification.

(6) The Authority shall in January of each year paythe
Government the difference between the cost of pemsiand
gratuities payable at the time of retirement frdm Authority and
the cost of the pension or gratuity, as the casg lbea computed at
the time of termination of the service of the o#rcwith the
Government to take up employment with the Authority
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7. (1) The Authority shall be endowed with an initigpital Financial
of five hundred and eighty-two thousand and threedred and 2%335‘3-_
forty-three euro and thirty-five cents (582,343.3&)ich shall be |\ 4260fy2.007.
paid by the Government out of the Consolidated Fumihout
further appropriation other than this Act, by warrander the hand
of the Minister responsible for finance authorisithg Accountant

General to make the payment.

(2) Thereafter the Authority shall be paid out ofeth
Consolidated Fund such sums as the House of Raptetses may
approve.

(3) Without prejudice to the provisions of article7 4the
Minister may, on the recommendation of the Authgritnake
regulations prescribing the contributions payaldehe Authority
by tourism operations and by such other persomaasbe declared
by the Minister to be direct beneficiaries of tlo@itism industry.

(4) The Authority shall cause to be prepared in efwhncial
year, and shall not later than four weeks priothe end of such
year adopt, estimates of the income and expenditfrehe
Authority for the next following financial year:

Provided that, in respect of the first financialayethe
Authority shall prepare and adopt estimates nagrlahan twelve
weeks after the coming into force of this Act.

(5) The estimates shall be made in such form andl shatain
such information and such comparisons with previestsmates as
the Minister may direct.

(6) A copy of the estimates of the Authority shalpon their
adoption by the Authority, be sent forthwith to thiénister.

(7) The Minister shall, at the earliest opportundtiyd not later
than eight weeks after he has received a copyee#timates of the
Authority, or, if at any time the House of Reprefives is not in
session, within eight weeks from the beginning bé tnext
following session, cause such estimates to belafdre the House
together with a motion that the House approve thid gstimates.
One sitting day shall be allotted for the debatéhe House on such
motion; and both the motion and the approval of ésémates by
the House may be with or without amendment to thiareates.

(8) No expenditure shall be incurred by the Authptitat has
not been approved by the House of Representatives:

Provided that:

(&) until the expiration of six months from the begiimg
of a financial year or until the approval of the
estimates for that year, the Authority may make or
incur expenditure for carrying out its functionsden
this Act not exceeding in the aggregate one hathef
amount approved for the preceding financial year;

(b) expenditure approved in respect of a head or sdsh
of the estimates may, with the approval of the dier,
be incurred in respect of another head or sub-hlefad
the estimates;
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Accounts and
audit.

Annual report.

(c) if in respect of any financial year it is foundaththe
amount approved by the House is not sufficientf ar
need has arisen for expenditure for a purpose not
provided for in the estimates, the Authority maypt
supplementary estimates for approval by the House
and, pending such approval, but subject to its d¢pein
given, the Authority may in special circumstancesl a
with the approval of the Minister, incur the relai
expenditure; and the provisions of this Act appbiea
to the estimates shall, as near as practicabldyapp
the supplementary estimates:

Provided further that in respect of the first ficéal year of
the Authority, this subarticle shall apply as iktiotal expenditure
that may be made or incurred by the Authority uttig# approval of
the estimates for that year by the House may noeeda one half of
the amount shown in such estimates.

(9) All estimates and supplementary estimates apgaddw the
House shall, as soon as practicable, be publishé¢ldel Gazette.

8. (1) The Authority shall cause to be kept proper ok
account and other records in respect of its openadind shall cause
to be prepared a statement of accounts in resfdezdah financial
year.

(2) The accounts of the Authority shall be auditgdab auditor
or auditors to be appointed by it:

Provided that the Minister responsible for finanocmy
require the books and other records of the Autlyaitbe audited
or examined by the Auditor General who shall fdsthropose have
power to carry out such physical checking and otreifications,
and may require such information, as he may deecessary.

(3) After the end of each financial year, at the esaime as a
copy of the estimates of the Authority is forwardedthe Minister
in accordance with article 9, the Authority shedluse a copy of the
statement of accounts duly audited to be transnhiibethe Minister
together with a copy of any report made by the sudor auditors
on that statement or on the accounts of the Authori

(4) The Minister shall cause a copy of every suclieshent and
report to be laid before the House of Represergatiogether with
the motion laid before the House under the saitlar®.

9. (1) The Authority shall, not later than twelve weekser
the end of each financial year, make and transmthé Minister a
report of its activities during that year, contaigisuch information
relating to the functions and to the proceedingshef Authority as
the Minister may from time to time require togetheith the
audited accounts as provided in article 8.

(2) The Minister shall cause a copy of every sugboreto be
laid on the Table of the House of Representativéthiw two
weeks, or, if at any time the House of Represengatiis not in
session, within two weeks from the beginning of et following
session.
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10. Except with the approval of the Minister, the Autitpy Contracts of supply
shall not enter into any contract for the supplyobds or materials or works.
. ! . Amended by:
or for the execution of work or for the renderinfyservices, to or | N 426 of 2007.
for the benefit of the Authority, which is estimdtby the Authority
to involve an expenditure exceeding two hundred #ridy-two
thousand and nine hundred and thirty-seven eurothirty-four
cents (232,937.34), or such other amount as thastéinmay from
time to time prescribe, except after notice of theention of the
Authority to enter into such contract has been psibédd and
competitive tenders have been issued.

11. The Authority shall be exempt from any liabilityrféhe Exemption from
payment of any tax on income or duty on documents. tax.

Titlell - The Directorates

12. (1) There shall be an executive directorate, to@wn as Authority may

the Enforcement Directorate, which shall be comploste- ?uerlgggi‘igew“ve

(a) one person, appointed by the Authority, who shaali directorates.
as chairperson; and

(b) two persons, appointed by the Minister, on the
recommendation of the Authority, one of whom shall
be a person holding a warrant to practise as an
advocate or a warrant to practise as a legal pedour
who has been practising for not less than five gear

(2) There shall also be the executive directorateléséed in the
Second Schedule to this Act, which shall be comgasedescribed
therein. The Minister may, after consulting the Aartity, by order
in the Gazette, abolish any one or more of the shidctorates,
vary their composition and establish such other mxéve
directorates as he may from time to time deem appate. Each
directorate so established shall be composed dfa@rgerson and
such other members as the Minister may determiHegfavhom
shall be appointed by him:

Provided that the Minister shall appoint such memldeom
among persons with knowledge and experience infidlel of
operation of the directorate concerned, one of wtsdrall have
knowledge and experience relating to Gozo:

Provided further that a majority of such memberallshe
appointed from among operators in the tourism gecto

(3) The Authority may delegate to such directoraed require
them to perform such of its functions with respeamong other
matters, to marketing and promotion, human resodeselopment,
product planning and development, tourism suppervies,
standards, and to other matters as it may from tioneme deem
appropriate; and any such delegation of its funtiomay be made
subject to such conditions as the Authority mayndesppropriate
and may, at any time, be withdrawn, wholly or inrpay the
Authority.

(4) The decisions of the directorates, including ditgnces
issued and classifications made by them, shallgsereed to be, and
shall have the same force and effect as, decisibise Authority,
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Appointment of the
Tourism Appeals
Board.

Functions and
procedure of
Tourism Appeals
Board.

Amended by:

VI. 2001.32.

except in respect of matters which the Authoritpmessly reserves
to itself or requires to be referred to it for daténation.

(5) (@) The chief executive may attend all meetings of the
directorates other than the Enforcement Directorate

(b) The executive director of a directorate may attatid
meetings of that directorate.

(6) The members of the Enforcement Directorate ahdhe
executive directorates, established by or undeagidie (2), shall
hold office for a period not exceeding three yeans shall, if
otherwise qualified, be eligible for re-appointment

(7) Subject to the foregoing provisions of this elgiand to any
rules that may be made by the Authority, the diogates may
regulate their own procedures.

(8) Any order made under the provisions of this@detimay be
amended, substituted or revoked by a subsequeet ondde in the
same manner.

Title Il - The Tourism Appeals Board

13. (1) There shall be a board, to be known as the Fouri
Appeals Board, consisting of an advocate who hanlgractising
for not less than seven years, who shall presidd,another two
persons versed in travel and tourism, each of wisdrall be
appointed by the Prime Minister.

(2) The Prime Minister may also appoint panels ofrrbers
and in such case the composition of the Board fgr @ne or more
appeals to be heard by it shall be the responsjhili the secretary
who shall, as far as is practicable, determinecthraposition on the
basis of rotation.

(3) A person shall not be qualified to be appointe] or to
remain, a member of the Board if he:

(a) is a member of the House of Representatives; or
(b) is a public officer.

(4) A member of the Board shall be disqualified fréw@aring
an appeal in such circumstances as would disqualifydge in a
civil suit; and in any such case the member shalkbbstituted by
another person appointed for the purpose by the&Minister.

(5) The members of the Board shall hold office fopexiod of
three years, and shall be eligible for re-appointme

(6) A member of the Board may be removed from offigethe
Prime Minister on the grounds of gross negligenoenflict of
interest, incompetence, or acts or omissions uniméog a member
of the Board.

14. (1) The Board shall have jurisdiction -

(a) to hear and determine all appeals made by anyopers
aggrieved by any decision of the Authority not raugt
or renew, or to revoke, or to suspend a licencetoor
impose conditions, limitations or exclusions therer
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therefor; and

(b) to hear and determine all appeals made by anyopers
aggrieved by any decision of the Authority on any
matter concerning the classification or reclassitfign
of tourism operations and the enforcement of cdntro

Provided that the jurisdiction of the Board shadl lmited
to ensuring that the policy of the Government amal provisions of
this Act or any other applicable law have been peopy
implemented or applied and that the discretion edsin the
Authority has not been used in an unreasonable erann

(2) The decisions of the Board shall be final exceyth
respect to points of law decided by the Board falich an appeal
shall lie to the Court of Appeal (Inferior Juristizm).

(3) The decisions of the Board shall be binding hey are
supported by the opinion of two of its members, #mel dissenting
member, if any, may express his opinion separatalyd all
decisions of the Board shall be delivered in puldicd shall be
published as soon as practicable after the sitéihgyhich they are
given.

(4) Advance notice of not less than fourteen dayaldie given
of the meetings of the Board in such manner asBbard may
deem appropriate or as may be prescribed undeclar#i7. The
Board shall hold a first hearing of the appeal witbne month of
the day of filing of the appeal.

(5) The Board may appoint experts and may requirg an
department of Government or agency of the Governrteprovide
the Board with such information or advice as theaRbmay deem
necessary for the proper execution of its functions

(6) The Board shall have an independent administeati
secretariat consisting of a secretary to the Baard such other
officers or employees as may be necessary for anptoand
efficient determination of the matters within itsrisdiction. The
secretariat shall be chosen and appointed by tlegdBo

(7) Without prejudice to the provisions of subarid6), the
administrative and technical support required by Board for the
performance of its functions shall be provided bg Authority.

(8) Subject to the above, appeals to the Board hrdconduct
of the business of the Board shall be made in atmoece with the
rules contained in the Third Schedule to this Aaihd in the
absence of such rules on any matter, the Board raguylate its
own procedure.

(9) Appeals to the Court of Appeal (Inferior Juristidn) from
decisions of the Board as provided in subarticlggt2all be made
within fifteen days from the day the decision ididered and such
appeals shall be regulated by Rules of Court madkuarticle 29
of the Code of Organization and Civil Procedure. Cap. 12.

(10) The Minister responsible for justice may by ukdions
under this subarticle establish the fees payabtbérregistry of the
court in relation to the filing of judicial acts imonnection with
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Cap. 12.

Members of the
Authority, etc., to
be deemed public
officers for certain
purposes.

Cap. 9.

Publication of
names of members
of the Authority,
etc.

Disclosure of
interest in contract.
Substituted by:
XXI11. 2009.86.

appeals to the Court of Appeal (Inferior Jurisdoet) under this
article:

Provided that until such fees are so establishedthzy
Minister, the fees contained in Schedule A to thed€ of
Organization and Civil Procedure shall apply.

TitlelV - General Provisions

15. For the purposes of the Criminal Code and of arpvjsion
of a penal nature in any other law, the memberthefAuthority
and of any committee, board, commission or othetybestablished
by this Act, and every officer or employee theresifall be deemed
to be and be treated as public officers.

16. The names of all the members of the Authority, ahdny
committee, board, commission or other body estalelisby this
Act, including the panels from which the Board anstituted, and
any other change in such membership, shall be pabl in the
Gazette.

17. (1) Any member of the Authority or of any committee,
commission or other body established by this Acowé in any
way, directly or indirectly interested in any paxtilar matter
considered or to be considered by the Authoritypgrsuch other
body shall declare the nature of his interest eititehe meeting at
which the matter is first considered or, if he was at the date of
that meeting so interested in the matter, at theé neeting after he
shall have become so interested.

(2) Without prejudice to the provisions of subari¢lL), where
at a meeting of the Authority or by such other bay of the
following matters arises, namely -

(a) an arrangement to which the Authority is a partyao
proposed such arrangement, or

(b) a contract or other agreement with the Authorityao
proposed such contract or other agreement, or

(c) the assessment of any application for the issue or
renewal of a licence or other authorisation and any
decision relating thereto, or

(d) any decision of the Authority taken after reviegithe
methods of operation of a licensee, or (e) any mothe
particular matter in which any member of the
Authority or such other body is in any way, dirgctlr
indirectly interested,

then, any member of the Authority present at theetireg who
otherwise than in his or her capacity as such a bemhas a
material interest in the matter, shall -

(i) atthe meeting, disclose to the Authority thetfa
of such interest and the nature thereof,

(i) absent himself or herself from the meeting or
that part of the meeting during which the matter
is being discussed,

(iii) take no part in any deliberation of the Autlitgr
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relating to the matter, and
(iv) notvote on a decision relating to the matter.

(3) Where a material interest is disclosed purstarstubarticle
(2), the disclosure shall be recorded in the miaudgthe meeting
concerned and, for so long as the matter to whichdisclosure
relates is being dealt with by the meeting, the lenby whom the
disclosure is made shall not be counted in the guoofor the
meeting.

(4) A member of the Authority who, otherwise thantiis or
her capacity as such a member has a material Bitare

(@) an arrangement or proposed arrangement to which

subarticle (2)4) applies; or

(b) a contract or other agreement or a proposed condra
other agreement to which subarticle {)éapplies; or

(c) the assessment of any application for the issue or
renewal of a licence or other authorisation and any

decision relating thereto; or

(d) any decision of the Authority taken after reviegitne
methods of operation of a licensee; or

(e) any other particular matter in which any member of
the Authority or by such other body is in any way,

directly or indirectly, interested,

shall neither influence nor seek to influence amcidion to be
made by the Authority in relation thereto.

(5) Where at a meeting of the Authority a questioises as to
whether or not a course of conduct, if pursued bweanber of the
Authority, would constitute a failure by him or h&r comply with
the requirements of subarticles (2) and (3), thestion may,
subject to subarticle (6), be determined by theigdeason of the
meeting, whose decision shall be final, and wherehsa question
is so determined, particulars of the determinagball be recorded
in the minutes of the meeting.

(6) Where at a meeting of the Authority, the chaigos of the
meeting is the member in respect of whom a questoowhich
subarticle (5) applies falls to be determined, titae other
members of the Authority attending the meeting bhhbose one
of their number to be chairperson of the meetingtfi@ purpose of
determining the question concerned.

(7) Where the Minister is satisfied that a member tbé
Authority has acted contrary to any of the provi®f this article,
the Minister may, if he or she thinks fit, removeat member from
office and, where a person is removed from officespant to this
subarticle, he or she shall thenceforth be disqgfuati for
membership of the Authority.

(8) The term ‘material interest’ in this article $hiaclude, but
not be limited to, being in the same type of bussas the
applicant, or licensee, as the case may be.
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Licence to keep

hotel, guest house,

hostel, holiday
premises, catering
establishment or
house used for the
provision of
accommodation to
tourists.

Amended by:

XXI11. 2009.87.

PART Il
ACCOMMODATION AND CATERING ESTABLISHMENTS

18. (1) No person shall run or operate a hotel, guestshp
hostel, holiday premises or catering establishmamnéss he shall
have previously obtained and is in possessionlafemce.

(2) No person shall provide accommodation in a hotse
tourists unless he shall have previously obtainad &s in
possession of a licence:

Provided that this subarticle shall not apply te grovision
of such accommodation tmna fide relatives or friends when such
accommodation is provided without any payment.

(3) It shall not be lawful for any person to give tgase to a
tourist or to allow a tourist to occupy under alityet a house in
Malta, or to transfer to any tourist any right ebke, or other title
to occupation, of any such house, and for any stuto take on
lease or under any title to occupy a house in Matato acquire
any right of lease or other title to occupationasfy such house,
unless there is in respect of any such house a \@lénce issued
by the Authority authorising such lease, transfeoccupation.

(4) Unless provided in the licence or unless earlevoked
under any of the provisions of this Act, every hice shall remain
valid until the thirty-first day of December nexdlfowing the date
of issue and may, thereafter, be renewed from yearar or for
such further period or periods as may be specified:

Provided that the renewal of the licence shall obly
subject to the continued fulfilment of the relevaayplicable
requirements current at the time.

(5) Notwithstanding the provisions of subarticle,(4) licence
may in special circumstances be granted on a teanpdrasis for a
period not exceeding ninety days which period ntaygood cause
being shown, be extended for a further period origas not
exceeding ninety days in the aggregate.

(6) Any licence which has been revoked or which hasbeen
renewed shall be returned to the Authority.

(7) A licence may be granted or renewed as subjecsuch
requirements, conditions, limitation and exclusioas the
Authority may consider necessary, appropriate angh@rtionate in
accordance with this Act.

(8) In the event that a hotel keeper contracts drentise
undertakes to provide accommodation and other sesyiif any, in
his hotel and dishonours the contract or undertakthen, without
prejudice to any other right or remedy availablghe person with
whom the hotel keeper contracted or to whom theeutadking was
made and without prejudice to any defence availdbléhe hotel
keeper, the hotel keeper shall cause the tourisbunists to whom,
or in respect of whom, the accommodation and otewices, if
any, had to be provided, with accommodation andlaimservices,
if any, in another hotel of the same or of a highategory and
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situated as near as possible to his hotel, andthel keeper shall
be responsible for and shall pay any differencevieen the price
for the accommodation and other services, if aryictv were to be
provided in the hotel keeper’s hotel and the pigbarged in such
other hotel:

Provided that where a tourist is accommodated liotel of

a lower category than that in which the accommaratiad to be
provided either because he so chooses or becaadeotkl| keeper
cannot find him an alternative hotel as providedtiis subarticle,
the hotel keeper shall, saving any other remedibElwmay be
available to the tourist or to the person who canted with the
hotel keeper, immediately pay to the person withowhhe
contracted, any difference between the price foe th
accommodation and other services, if any, which ever be
provided in the hotel keeper’s hotel and the pribarged in the
hotel of the lower category.

19. (1) A licence shall not be granted or renewed foe tlTonditions under

purposes of article 18 unless - which licence is
granted.

(a) the person applying therefor is of good charaated is Amended by:
X . ; XXI11. 2009.88.
fit and proper to be granted a licence in relatiora
hotel, guest house, hostel, holiday premises ceroeg
establishment or to provide accommodation to tdsaris
in a house, as the case may be; provided thatef th
applicant is a body corporate or a person othem tha
person who will operate or in fact operates theehot
guest house, hostel, holiday premises or catering
establishment or who will provide accommodatiorain
house, the attributes in this paragraph shall lairaks
have to be satisfied by the person who will be
responsible for such operation or provision of
accommodation or who in fact effects such operation
or provides such accommodation.

The person who will be responsible for such operati

or provision of accommodation or who in fact effect
such operation or provides such accommodation
possesses the skills and competencies necessary to
operate a business of a hotel, guest house, hostel,
holiday premises or catering establishment or to
provide accommodation to tourists in a house, &s th
case may be, proven to the satisfaction of the
Authority by means of either a relevant formal
gualification from a recognised training institutier

at least two years experience in the managemeat of
similar business activity;

(b) the premises in respect of which the applicatisn i
made are suitable and adequate for use as a hotel,
guest house, hostel, holiday premises, -catering
establishment or house for the provision of
accommodation to tourists, as the case may be;

(c) the use of the premises as a hotel, guest howstelh
holiday premises, catering establishment or house f
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Transfer of licence.
Amended by:
XXI11. 2009.89.

Classification.

Advertisement and
representation.

Joint licence and
classification.

the provision of accommodation to tourists is daisie

in accordance with government policy at the time of
the consideration of the application for the grahthe
licence.

(2) A hotel, guest house, hostel, holiday premisestering
establishment or house used for the accommodatfaouwrists
shall not use a name which in the opinion of thetiarity is
undesirable, unsuitable or misleading.

20. A licence to keep or operate a hotel, guest hobhsstel,
holiday premises, catering establishment or housedufor the
accommodation to tourists may, with the consenwiiting of the
Authority previously obtained, be transferred toygrerson who
fulfils the requirements mentioned in article 196))

21. (1) Alicensed hotel, guest house, hostel, holidegngses
or catering establishment shall be given such dfassion or
reclassification as, in accordance with such regoihs as may be
in force form time to time, reflects the standar devel of service
provided by such hotel, guest house, hostel, hgligieemises or
catering establishment:

Provided that the Authority shall not be obliged to
reclassify a hotel, guest house, hostel, holidanpses or catering
establishment before the lapse of one year fromlatst
classification.

(2) Where it appears to the Authority, after suchuiny as it
may deem fit, that a hotel, guest house, hostdidag premises or
catering establishment is not being kept or managgedo the
standard required by a hotel, guest house, holstdiday premises
or catering establishment of the category in whitls then
classified in accordance with the regulations ircéoat that time,
the Authority may reclassify the hotel, guest hqusestel, holiday
premises or catering establishment into a loweegaity. Any such
re-classification shall be notified to the holdefrtbe relative
licence and shall have effect as from the date dictvit is so
notified.

(3) Where, in accordance with the provisions of detil4, an
appeal is entered against a classification madéhleyAuthority
under subarticle (1), such classification shall hetome effective
until the appeal is finally determined.

(4) Any certificate of classification which has beesvoked or
substituted shall be returned to the Authority.

22. No person shall advertise or represent a hotelsighieuse,
hostel, holiday premises or catering establishnasntelonging to a
category higher than that to which it actually beje according to
its classification, or as offering particular amees or services
which it does not in fact provide at the time otbwadvertisement
or representation.

23. Where a hotel, guest house or holiday premises ceep
one or more catering establishments all of whick ander the
same management, they may be given one licenceocared



MALTA TRAVEL AND TOURISM SERVICES [CAP. 409. 19

classification:

Provided that the Authority may give the catering
establishment or establishments comprised in suntelhguest
house or holiday premises a different classificator different
classifications if the level of service providedwarrant or require.

24. Every hotel keeper, guest house keeper, hosteldte@pd Register of guests.
keeper of holiday premises shall keep a registeheprescribed
form wherein he shall cause every guest to writertdme together
with such other particulars as may be prescribed.

25. Every hotel, guest house, hostel or holiday premisigall Register to be kept
present such register for inspection whenever goested by any gpe” {.Or '”StpeC“O”
police officer not below the rank of inspector or dny member of y police, ete.
the Authority or any person authorised in writirag the purpose by
the chairperson of the Authority.

26. Nothing in this Part of this Act shall apply or Heemed to Applicability.
apply in any way to any monastery, convent, boagdinhool (not
being a school providing tuition in a foreign large or languages
to tourists), college or charitable institution.

PART IV

INCOMING TOURISM AGENCIES, TRAVEL AGENCIES AND
DESTINATION MANAGEMENT COMPANIES

27. (1) No person shall carry on, or hold himself out ascence to operate
carrying on, the business of an incoming tourisnereg a trave| 2s!incoming
. . tourism agency,
agent or of a destination management company uhleshall have iravel agency or

previously obtained and is in possession of a kkieen destination
. o ~ management
(2) Unless earlier revoked under any of the provisiof this company.

Act, every such licence shall remain valid untié tthirty-first day {endecty.
of December next following the date of issue and/nthereafter, T
be renewed from year to year or for such furthetqitor periods

as may be specified:

Provided that the renewal of the licence shall obly
subject to the continued fulfilment of the relevaayiplicable
requirements current at the time.

(3) A licence which has been revoked or which has been
renewed shall be returned to the Authority.

(4) A licence may be granted or renewed as subjectuch
requirements, conditions, limitations and exclussoas the
Authority may consider necessary, appropriate anggrtionate in
accordance with this Act.

28. A licence shall not be granted or renewed for theppses Conditions under

of article 27 unless - which licence is
granted.

() the person applying therefor is of good charact¢ |||d§cd)o%l§1
standing and is fit and proper to be granted anztrate ' o
a licence in relation to the business of an incamnin
tourism agent or a travel agent or of a destination
management company, as the case may be:
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Name of tourism
agent, travel agent
or destination
management
company.

Transfer of licence.
Amended by:
XXI11. 2009.92.

Provided that if the applicant is a body corporate

(i) the requirements mentioned in the preceding
paragraph shall apply to that person designated
to be responsible for the management of the
business activity being licensed;

(i) the person applying therefor possesses thdsskil
and competencies necessary to operate a
business of an incoming tourism agent, or of a
travel agent or of a destination management
company as the case may be, proven to the
satisfaction of the Authority by means of either a
relevant formal qualification from a recognised
training institution or at least two years
experience in the management of a similar
business activity:

Provided further that where the applicant is a body
corporate, the requirements mentioned in the
preceding paragraph shall apply to that person
designated to be responsible for the management of
the business activity being licensed;

(b) the person applying therefor has suitable premésas
means at his disposal for the proper and efficient
running of the business of an incoming tourism
agency, a travel agency or of a destination
management company as the case may be; and

(c) the person applying therefor shows to the satigfac
of the Authority that he shall at all times have
adequate insurance in accordance with the
requirements of article 31.

29. An incoming tourism agent, a travel agent or a isesion
management company shall not provide any serviceeua name
which in the opinion of the Authority is undesirablunsuitable or
misleading.

30. (1) A licence to carry on the business of an incagmin
tourism agency, or a travel agency or of a desitmamanagement
company may, with the consent in writing of the Aotity
previously obtained, be transferred to any persdw fulfils the
requirements of article 28.

(2) An incoming tourism agent and a travel agent and
destination management company shall exhibit higsolicence in
a prominent place in his or its place of busindésn incoming
tourism agent or a travel agent or a destinatiomagement
company operates from more than one place of basihés or its
licence shall be exhibited in his or its princigdhce of business
and a copy or copies of his or its licence, issaed certified as
such by the Minister on payment of the prescribed,fshall
likewise be exhibited in all his or its places afdiness other than
his or its principal place of business.
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31. (1) Every tourism operation requiring a licence untfés Insurance and
Act, except a licence to act as a tourist guideesalspecifically Xﬁg}\‘g&cg fund.
prescribed in regulations made under this Act, Ebatisfy the xx”Lzoogf'gg.
Authority that it has at all times in its favoumpalicy of third party
liability insurance and, in addition, or if requitdy the Authority,

a policy of professional indemnity insurance, whigblicy or
policies shall indemnify it, and any person empldyey it, or
otherwise acting for it, to such amount, in suchnmar and in

respect of such matters as the Authority may esthbl

(2)° Every tourism operation requiring a licence unthés Act
shall, with effect from a date to be specified lime tAuthority,
contribute to an insolvency fund which the Authgnmay establish
in such manner and for such amounts and under sanHitions,
and shall be managed by such persons, as may froentd time be
determined by the Authority; the fund will providempensation to
any traveller, licensed tourism operation or toufte undisputed
debts or for unavoidable but necessary expensasngrirom the
insolvency of a licensed tourism operation.

(3)* The Authority shall ensure that contributioreqjuired to be
paid by licensed tourism operations and the coad#j exclusions
and limitations of the insolvency fund referreditosubarticle (2)
shall be published annually and be reasonably tntkethe size and
degree of risk being accepted by the fund from ehcénsed
tourism operation; any compensation offered by fured shall be
published within six months of the insolvency ofethicensed
tourism operation.

PART V
ORGANISED EXCURSIONS

32. (1) No person shall carry on, or hold himself out ascencetocarryon
carrying on, the business of an organised excurgferator unless 2:’;;?}?35:(10“
he shall have previously obtained and is in poseeassf a licence. excursion operator.

(2) Unless earlier revoked under any of the provisiof this QQﬁ?f’;‘So%y,gM,

Act, every such licence shall remain valid untié tthirty-first day
of December next following the date of issue and/nthereafter,
be renewed from year to year or for such furthetiqitor periods
as may be specified:

Provided that the renewal of the licence shall obly
subject to the continued fulfilment of the relevaayplicable
requirements current at the time.

(3) A licence which has been revoked or which has been
renewed shall be returned to the Authority.

(4) A licence may be granted or renewed as subjecsuch
requirements, conditions, limitations and exclusioas the
Authority may consider necessary, appropriate amgh@rtionate in
accordance with this Act.

*this subarticle is not yet in force.
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Conditions under 33. Alicence shall not be granted or renewed for theppses
which licenceis  of article 32 unless -

granted.

Amended by: i i i

T 5008 5. (a) (i) the person applying thereof is of good characte

standing and is fit and proper to be granted and
operate a licence in relation to the business of an
organised excursion operator:

Provided that if the applicant is a body
corporate, the requirements mentioned in the
preceding paragraph shall apply to that person
designated to be responsible for the management
of the business activity being licensed;

(i) the person applying thereof possesses the skill
and competencies necessary to operate a
business of an organized excursion operator,
proven to the satisfaction of the Authority by
means of either a relevant formal qualification
from a recognised training institution or at least
two years experience in the management of a
similar business activity:

Provided that where the applicant is a body
corporate, the requirements mentioned in the
preceding paragraph shall apply to that person
designated to be responsible for the management
of the business activity being licensed;

(b) the person applying therefor has suitable meartssat
disposal for the proper and efficient organisatimi
organised excursions.

Provision of 34. An organised excursion operator shall not providgy a

services by service -
excursion operator.

(@) under a name which in the opinion of the Authoiigy
undesirable, unsuitable or misleading, and

(b) unless the services of a tourist guide are provifbe
any such excursion.

Transfer of licence. ~ 35. (1) A licence to carry on the business of an orgedis
Amended by: excursion operator may, with the consent in writiafthe
XXII1. 2009.96. . ; 4
Authority previously obtained, be transferred toygrerson who
fulfils the requirements of article 33.

(2) An organised excursion operator shall exhibg lidence in
a prominent place in his place of business. If agamised
excursion operator operates from more than oneeptddusiness
his licence shall be exhibited in his principal ggaof business and
a copy or copies of his licence, issued and cedifas such by the
Authority on payment of the prescribed fee, shatelvise be
exhibited in all his places of business other thaprincipal place
of business.
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PART VI
TOURIST GUIDES

36. (1) No person shall act, hold himself out as actasya Licence to act as
tourist guide or use the title of a "tourist guidefiless he is in tourist guide.
. . . . . . Amended by:
possession of a licence in accordance with thisakat regulations xx;ii. 2009.97.

made under it.

(2) A licence may be granted and renewed for sugfods and
as subject to such requirements, conditions, lidas and
exclusions as the Authority may consider necessappropriate
and proportionate in accordance with this Act amgulations made
under it.

(3) A licence which has been revoked or which has been
renewed shall be returned to the Authority.

37. Alicence shall not be granted for the purposeartitle 36 Conditions under
unless: which licence is
’ granted.

(a) the person applying thereof is of good charactef i Sdbstituted by:
. : oo XXI11. 2009.98.
fit and proper to act as a tourist guide; and

(b) the person applying therefor possesses the retevan
gualification/s to act as tourist guide; or

(c) demonstrates that he has the practical and thieaftet
competencies and experience deemed and recognized
to be equivalent to the qualifications referred ito
paragraphlf) by the Authority in terms of this Act and
regulations made under it.

38. A tourist guide shall provide his services unders hName of tourist
personal name. guide.

39. (1) A licence to act as a tourist guide shall not bransfer of licence.
transferable or assignable.

(2) A tourist guide shall produce his licence fospection on
the demand of any member of the Authority or of gBrson
authorised in writing for the purpose by the Autitpror by the
chief executive of the Authority or of any persohavshall have
requested his services or to whom his servicesldimle been
offered.

PART VII
ENFORCEMENT OF CONTROL

40. The Authority shall monitor and review all tourisSmMonitoring of
operations to ensure that tourism operations argezhout only in tourism operations.
accordance with the provisions of this Act and ampliance with
the decisions lawfully taken under this Act; and floe purposes of
such monitoring and review the Chairperson of thdoEcement
Directorate or any person authorised by him to tbffiect shall
have the right at all reasonable times to enter arsgpect any
tourism operation, other than a tourist guide.

41. (1) If it appears to the Authority that any tourisnserving of notice.



24  CAP. 409] MALTA TRAVEL AND TOURISM SERVICES

operation is being carried on without the liceneguired in that
behalf under this Act, or that any conditions swbjeo which a
licence was granted in respect of any tourism openaare not
being complied with or that a licensed tourism @ggim is being
run in violation of any of the provisions of thiscAor of any
regulations made hereunder, or that circumstanca® larisen
which justify the revocation of the licence, the thority shall

serve a notice on the owner of the tourism openatig in the case
of a tourist guide, on the tourist guide, requirittge tourism
operation to be stopped forthwith or, in cases imeblving an

unlicensed tourism operation, that the tourism agien be stopped
forthwith or that the irregularity be rectified.

(2) A copy of the notice given under subarticle ghall also
be served on any operator of the tourism operatiod on any
employees in the tourism operation and a copy shalfixed at a
point of entry into each of the premises used fornoconnection
with the tourism operation.

(3) Except as otherwise provided in this articlsyadice given
under subarticle (1) (in this Act also referredaan "enforcement
notice") shall -

(a) in respect of any requirement stopping or prolirigt
the further carrying on of a tourism operation, gak
effect immediately upon service of the notice;

(b) in respect of any other requirement, take effect
immediately upon service of the notice or at the
expiration of such period as shall be specified.

(4) Any person who feels himself aggrieved by any
enforcement notice served on him may, within fiftekys from the
service of the notice, appeal against it to theripand in any such
appeal the Board -

(a) if satisfied that a licence was in force understiict
for the tourism operation to which the enforcement
notice relates or that no such licence was requined
respect thereof, as the case may be, or that the
conditions subject to which such licence was grdnte
were complied with and that the tourism operation t
which the enforcement notice relates was beinginun
accordance with the provisions of this Act and oy a
regulations made hereunder, shall quash the
enforcement notice to which the appeal relatesughs
part thereof in respect of which the Board is S&ds
as aforesaid;

(b) in any other case, shall dismiss the appeal.

(5) An appeal shall suspend the effects of the motigainst
which the appeal is entered, except those that gtegarrying on
of a tourism operation, until such time as the abpe determined.
The appeal, if upheld, shall cancel this notice.

(6) When an appeal is dismissed, the Board may dtfeat, in
respect of any requirement, other than a requirérs&pping or
prohibiting the further carrying on of a tourismeamation, the
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enforcement notice shall not come into force ustith date as the
Board thinks fit.

42. (1) If any steps or other action, including angupplementary

discontinuance, stoppage or similar requiremertigdaken by an Provisions as to
enforcement.

enforcement notice have not been taken within thme tspecified

therein, or forthwith if so specified, the Authoritnay enter the
tourism operation, other than a tourist guide, tbhiah the

enforcement notice relates and take such stepdudircg the

closure of the tourism operation or other actionr@aguired by

circumstances and may for such purpose requesaghistance of
the police which shall for such purpose exercisehspowers as are
vested in them for the prevention of offences dmel énforcement
of law and order.

(2) Notwithstanding the provisions of any other lawp
precautionary warrant or other order shall be idsoremade by any
court restraining the Authority from the exerciskamy of the
powers conferred upon it by this article.

(3) All expenses reasonably incurred by the Authotd carry
out an enforcement notice under this article shalfecoverable as
a civil debt by the Authority from the person whwthen the owner
of the tourism operation or, in the case of a tsuguide, from the
tourist guide, to which the enforcement notice tefg without
prejudice to such right of recovery such person rhaye against
any other person.

PART VIl
OFFENCES AND PENALTIES

43.

(1)
(a)

(b)

(c)

(d)

Any person who - Offences and
. . i . i penalties.
not being in possession of a licence, carries Dy aAmended by:

tourism operation or allows any tourism operation t-N-. 426 of 2007.
be carried on from or in property of which he i®th

owner or a co-owner or from or in which he could/da

carried on such operation if he were in posseseicm

licence; or

being in possession of a licence fails to compiyhw
any applicable provision of this Act or with any
condition, restriction or other limitation to whide
licence is subject; or

having been served with an enforcement notice or
other order under article 41, fails to comply wihy
of the requirements of such notice within the time
therein specified or forthwith as the case maydbe;

hinders, obstructs, molests or interferes with, or
attempts to hinder, obstruct, molest, or interfetith,
any officer, employee or agent of the Authority,amry
police officer, in the execution of his duties undlee
law, or fails to comply with any reasonable
requirement demanded of him by any such officer,
employee, agent or police officer as aforesaid or
otherwise to assist him in the carrying out of Had
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duties, or knowingly furnishes such officer or
employee or agent or police officer with false
information required for the purpose aforesaid; or

(e) knowingly makes a declaration for any of the plug®
of this Act which is false, misleading or incorreat
any material respect; or

(f)* fails to comply with the provisions of article 31,

shall be guilty of an offence against this Act astdll be liable on
conviction to a fine rfulta) of not less than one thousand and one
hundred and sixty-four euro and sixty-nine centd64.69) and not
more than twenty-three thousand and two hundrednamety-three
euro and seventy-three cents (23,293.73), and encdse of an
offence under paragraph)( of this subarticle, or in respect of an
offence under paragrapit)(of this subarticle, if the offender
persists in the offence for more than three monthlso to
imprisonment for a term of not less than three rhergnd not more
than three years.

(2) The court, besides awarding the punishment reéeto in
subarticle (1), shall order the offender to remdlve causes of the
offence and to undo anything which was done withalicence or
to comply with the conditions imposed in the licenas the case
may be, within a time sufficient for the purposet in any case not
exceeding three months from the date of the judgente be fixed
by the court; and if the offender fails to complytlvany order
within the time so fixed, he shall be liable toiaef (multa) of not
less than one thousand and one hundred and sixtydaro and
sixty-nine cents (1,164.69) and not more than aletmusand and
six hundred and forty-six euro and eighty-seventshl,646.87),
as the court may fix, for every day the default tiones after the
expiration of the said time.

Cap. 446. (3) The provisions of the Probation Act shall notpbpin
relation to the offences mentioned in subarticle (1

(4) Proceedings against any person for any offenseisa
mentioned in subarticle (1) shall be taken befdre Court of
Magistrates (Malta) or the Court of Magistrates (Gpas the case
may be, as courts of criminal judicature in accarda with the
Cap. 9. provisions of the Criminal Code:

Provided that, notwithstanding the provisions oticde
376(1)p) of the Criminal Code, the court shall, at the resfuof
the prosecution or of the accused, take down evidayiven by the
witnesses in the manner provided for in article @0f the said
Code or in any other law.

(5) In any prosecution against a person charged itiming or
operating a hotel, guest house, hostel, or holigimises without
a licence as is provided for in article 18(1), dracged with
providing accommodation to tourists, other thmma fide friends
or relatives who are provided with such accommoaatvithout
any payment, without a licence as provided for iiticke 18(2), it

*In force only as relating to the provisions ofiake 31(1).
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shall be sufficient for the prosecution to provattthe accused had
control of the premises to which the charge relataat, upon

inspection of the premises, a tourist or tourisexevfound thereon;
that such premises had sleeping facilities; thaspeal effects of

such tourist or tourists were found on such prestisend that the
premises were not duly licensed, and it shall netreéquired to

produce such tourist or tourists as witnesses ahspersonal

effects as evidence, and the court shall deem shealge to be

proved unless the accused proves that such toorigiurists had

been duly accommodated in licensed premises orghelt tourist

or tourists werdona fide friends or relatives as aforesaid.

(6) In any prosecution against a person charged imtimg an
accomplice in any one or more of the offences tiste subarticle
(5) it shall be sufficient for the prosecution toope that the
premises to which the charge relates were not tiubnsed as is
provided for in article 18(1) or (2), as the casaynbe; that, upon
inspection of the premises, a tourist was founddba; that such
premises had sleeping facilities; that personaket$ of such
person were found on the premises; and that theraomdation in
the premises was procured by or for such persoonugh the
intervention, however effected, of the accused, tredprosecution
shall not be required to produce such tourist astaess or such
personal effects as evidence, and the court ska&indsuch charge
to be proved unless the accused proves that poigmtervening in
the procurement of the accommodation he made ditigequiries
as to the licensing of the premises or that, indineumstances, he
could not reasonably have been expected to knowthieapremises
were not duly licensed.

44. In any proceeding or prosecution under this Actppy of
any order, notice, decision or other document puiipg to have
been made under this Act and purporting to have lségned by the
Chairperson of the Authority or by the Chief Exeimet of the
Authority, shall be accepted as evidence of theeoydhotice,
decision or other document and of the facts appepatherein,
without further proof.

45. (1) Notwithstanding any other law providing for theal
and punishment of offences, where the Authorityideds that a
person has committed an offence against this Atiteothan an
offence under article 43(19), the Authority may give notice in
writing to such person describing the offence ofahhthe person is
accused, indicating the steps to be taken to renileelypffence and
the fine which he is required to pay in respecthait offence:

Provided that the Authority may not require the paynt of
a fine higher than two thousand and three hundrettarenty-nine
euro and thirty-seven cents (2,329.37).

(2) Where a notice under this article has been gitie® person
named in the notice may, within twenty-one daysh# service of
the notice, accept responsibility for the offenpesified in the
notice and within the same period, or such furtperiod as the
Authority may allow, remedy the offence and payuodertake in
writing to pay, the fine indicated in the notice such fine as the

Certified copies of
certain documents.

Special procedure.
Amended by:
L.N. 426 of 2007.
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Cap. 9.

Cap. 9.

Power to make
regulations
includes power of
revocation, etc.
Cap. 249.

Power to make
regulations.
Amended by:
XXVI. 2000.18;
L.N. 426 of 2007;
XXI11. 2009.99.

Authority may accept in lieu, and in any such case

(a) the person named in the notice shall be deemédve
committed the offence and to have admitted histgnil
respect thereof, and the fine paid, or agreed tpaid,
shall be the fine to which he became liable to pay;

(b) if the offence is remedied and the fine is paidhivi
the period, or further period as aforesaid, no Hert
proceedings may be taken against the said person in
respect of the same facts;

(c) if the fine is not paid within the period, or fher
period as aforesaid, it shall be treated as if érava
fine (multa) ordered to be paid by the court which
would have had jurisdiction to take cognisanceld t
offence, and proceedings may be taken accordingly a
if it were an order of that court.

(3) Where the person to whom notice is given unddrasticle
(1) does not accept responsibility for the offenme having
accepted such responsibility, fails to remedy tfferce within the
time aforesaid, ordinary proceedings may be takgairest him in
accordance with the provisions of the Criminal Codgthis Act
and of any other law applicable to the offence.

(4) Notwithstanding the provisions of the Criminabd®, the
Attorney General shall always have a right of appeahe Court of
the Criminal Appeal from any judgement given in peedings
arising out of this Act or of any regulations, rsiler orders made
hereunder.

PART IX
SUPPLEMENTAL

46. Without prejudice to the provisions of the Interjat&on
Act, any power conferred by this Act to issue lices, to give
classifications or re-classifications, to make rigions, rules,
orders, lists, schedules and any other instrumédike nature,
includes the power from time to time to revoke, legye, amend,
alter, add to or delete from any such instrumerdfasesaid.

47. (1) The Minister may, on the recommendation of the
Authority, make regulations to regulate or othemsvizrovide for
any matter relating to tourism operations in ortiegive fuller
effect to the provisions of this Act, and, in pattiar, he may by
such regulations -

(a) regulate standards, levels of service and amenitie
tourism operations, as well as any other matteatied
thereto, taking account of all relevant considenagi
including tourism policy from time to time,
classification, health and sanitation;

(b) require that any category or class of persons ingrk
whether employed or self-employed, in any tourism
operation shall be in possession of such licenaes o
shall be in possession of such certificates of
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(c)

(d)
(€)

(f)

(9)

(h)

competence or qualifications as may be prescribed;

regulate time-share contracts and the promotioanaf
services provided in time-sharing resorts, inclgdin
without prejudice to the generality of the foregpithe
information that is to be given to prospective
purchasers and the language in which such infoonati
is to be given, the form which such contract must b
drawn up in, the establishment of such cooling-off
periods during which and other circumstances in
which the purchaser may withdraw from the contract,
as well as the prohibition of any or such paymeatgs
may be determined before the premises to which the
contract refers or the contracts are completedyel$

as imposing an obligation for the repayment of such
deposits as may be prescribed if the contract is
rescinded or the purchaser withdraws therefrom.

Such regulations may provide that the time-
sharing contract shall take such form as may be
prescribed notwithstanding any provision of anyesth
law to the contrary and that it shall be drawn uap i
such language or languages or be accompanied by a
certified translation in such language or languagss
may be prescribed.

Such regulations may also provide that in case of
failure to abide by any of the provisions theresfaay
be prescribed the contract may be null. Such
regulations may also regulate credit facilitiesttireay
be granted with such contracts and the effect that
rescission or withdrawal from the contract may have
on such credit agreements, and any other matter
relating to the sale of time-share and time-share
agreements;

regulate the provisions of travel package services

prescribe the form of any notice, order or other
document authorised or required by this Act to be
made, served or given;

prescribe the manner in which a licence fee oreoth
charge made under this Act is to be establishediema
reviewed, collected, utilised or otherwise dealthyi

to the extent not otherwise provided, prescribe th
procedure to be followed by any body established by
this Act, and to amend, add or otherwise alter himg
contained in the schedules to this Act;

prescribe the fees payable to the Authority for an
service provided by it, or in respect of any mafiar
which it is considered that a fee should be payable

establish codes of ethics and conduct for tourism
operations:  provided that, in making its
recommendations to the Minister, the Authority $hal
consult and, so far as is advisable and possillepta
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Provision of
services by
government
agency.

Serving of notice.

such recommendations as it shall receive from the
associations recognised by the Minister as
representative of the various sectors interested in
tourism;

() prescribe such insurance cover that must be hgld b
licencees under this Act;

(k) provide for any purpose for which regulations are
authorised or required to be made otherwise than by
the Authority.

(2) Any regulation made under this Act may provide any
matter relating to liability for the observance safch regulations,
and the persons who may be liable, and for any enatlating to
the enforcement of the said regulations, includiogt not limited
to, the imposition of a finenfulta) not exceeding two thousand
and three hundred and twenty-nine euro and thigyes cents
(2,329.37) in respect of any contravention of, aitdre to comply
with, the provisions of such regulations.

48. (1) No service consisting in the supply of water,
electricity, telephone, telex, facsimile or othemrsice or utility
shall be provided to any new tourism operation eotthhan a tourist
guide, by any agency of government unless theiie respect of
such tourism operation a certificate issued byAhéhority stating
that the tourism operation is approved and thathalconditions of
the licence to be granted are, at the date of éngficate, satisfied.
In this subarticle "new tourism operation"” meang aaurism
operation which is commenced or is to commencer dfte date of
the coming into force of this Act.

(2) Any service consisting in the supply of wateredectricity
provided by an agency of government to any tourtgmeration,
other than a tourist guide, may be suspended ondwéwn if the
tourism operation is unlicensed or, if it is liceats if an
enforcement notice is in effect in respect thereof.

49. (1) Where any notice or other instrument or document
whatsoever is required or authorised to be serwegliven by or
under this Act, it may be served or given in anytlod following
manners:

(a) by delivering it to the person on whom it is to be
served or to whom it is to be given; or

(b) by leaving it at the usual or last known placeabbde
of that person or, if such person has furnished an
address for service, at that address; or

(c) by sending it by registered mail addressed to that
person at the place of abode or the address feicger
aforesaid; or

(d) in the case of a juridical person, by deliveringa an
officer or servant thereof at the registered ongipal
office, or sending it by registered mail addresgethe
body aforesaid at that office; or
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(e) in any case in which it is not reasonably possitne
effect service in any of the foregoing manners abet
on all or on any one or more of the persons on whom
service is to be made or notice is to be given, by
affixing the document to be served or given in a
conspicuous place on the premises to which it eslat
and keeping it so affixed for a period of not lékan
seven working days and by publishing the contents
thereof in the Gazette.

(2) Where the notice or other document is required o
authorised to be served or given to any personagib an interest
in a tourism operation, and the name of that persannot be
ascertained after reasonable inquiry, or is requoeauthorised to
be served on an operator of a tourism operatiom nidtice shall be
deemed to be duly served or given if it is servedjioen in any of
the manners indicated in subarticle (1) and addms$s the person
having an interest in the tourism operation by tlescription of
"owner" or "operator", or "owners" or "operatorsl§ the case may
require.

50. (1) With effect from the appointed day all propevthich, Transfer of
immediately before the appointed day, was vestear ibelonged to Property.
the National Tourism Organization shall, by virtokthis Act, be
transferred to and shall vest in the Authority unthee same title by
which they were held by the National Tourism Orgaation
immediately before that day.

(2) Such transfer shall extend to the whole of spcbperty,
movable and immovable, assets, powers, rights, e#i and
personal, privileges and causes of action held moged in
connection therewith or appertaining thereto.

51. Subject to the provisions of this Act, all laws,lgs, Construction of
regulations, orders, judgements, documents, wasrant working gg'rfttr'ggt'sa‘g’tsé
arrangements, subsisting immediately before theoappd day, T
affecting any of the transferred property shall édull force and
effect against or in favour of the Authority andatitbe enforceable
as fully and effectually as if, instead of the Natal Tourism
Organization, the Authority had been named theogibeen a party
thereto, as the case may be.

52. (1) Where anything has been commenced by or under thansitory
authority of the National Tourism Organization prito the Provisions.
appointed day and such thing is in relation to afyhe transferred
property or any right or liability transferred by onder this Act,
such thing may be carried on and completed by odearnthe
authority of the Authority.

(2) Where on the appointed day any legal proceeding
pending to which the National Tourism Organizatisma party or is
entitled to be a party, and such proceeding hasreeice to any of
the transferred property or any right or liabilinansferred by or
under this Act, the Authority shall be substitutadsuch
proceeding for the National Tourism Organizationstvall be
entitled to be so substituted.
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Savings.

Cap. 190.
Cap. 197.
Cap. 240.
Cap. 264.
Cap. 310.

(3) The Minister may by order make such incidental,
consequential and supplemental provision as magdmessary or
expedient for the purpose of securing and givini éffect to the
transfer of any property, right or liability to theuthority by or
under this Act and may make such orders as mayeloessary to
make any powers and duties exercised by the Natidoarism
Organization, in relation to any of the transferrgibperty,
exercisable by the Authority.

53. (1) The regulations made under the Tourist Guideviger
Act, the Hotels and Catering Establishments Ac¢, Guest Houses
and Holiday Furnished Premises Act, the Travel Ager and
Hotel Services Act, and the National Tourism Orgaation Act,
repealed by this Act, as shown in the Fourth Scheti this Act,
shall, until other provision is made under or bytwe of this Act,
continue in force and have effect as if made unitiés Act and,
notwithstanding anything contained in those regola and in the
Acts abovementioned with regard to offences, peiealiand
criminal proceedings, the provisions of articles 48 and 45 shall,
mutatis mutandis, apply to those regulations.

(2) Any licence, permission or other authority gehtunder
any enactment, or any provision thereof, repealedhiis Act, and
still in force immediately before such repeal, $ltaintinue in force
thereafter as if it were a licence, permission otharity granted
under a corresponding provision of this Act, as tlase may
require; and any such licence, permission or autyhas aforesaid
shall be treated and dealt with accordingly.
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SCHEDULES
FIRST SCHEDULE

[Article 3 (7)]
Provisions with respect to the proceedings of the Authority

1. The Authority may act notwithstanding any vacanc
amongst its members, provided there is a quorunsgmreat the
meeting.

2. The quorum of the Authority shall consist of the
Chairperson or acting chairperson, who, in the alcgeof the
chairperson for any particular meeting, shall beapted by the
members present, and not less than five other gothembers
constituting the Authority at the time of the meti

3. The meetings of the Authority shall be called the
Chairperson either on his own initiative or at tteguest of any
three members of the Authority, specifying the adgnand the
Authority shall also meet at such times as it maglf decide.

4, The Chairperson, or the acting chairperson,|di@ale an
original vote, and where the votes are equally dbd, a second or
casting vote.

5. A member of the Authority who has a direct odinmect
interest in any matter coming before the Authoriftyr
consideration shall, as soon as the relevant citamces have
come to his knowledge, disclose the nature of higrest. Such
disclosure shall be recorded in the minutes ofrtteeting and the
member -

(a) shall not take part in any discussion or decisibrhe
Authority with respect to that matter; and

(b) shall be disregarded for the purpose of constitua
qguorum for any such discussion or decision.

6.  All acts done by any person in good faith asentber of
the Authority shall be valid and effective as if were a member
even if some defect in his qualification for apptirent is
subsequently discovered.

7.  Without prejudice to the provisions of articlel,4any
document purporting to be a document made or issunethe
Authority and signed by the chairperson of the Autty or by the
chief executive on its behalf shall be receivedewidence and
shall, until the contrary is proved, be deemed ¢oabdocument
made or issued by the Authority.

8. Subject to the provisions of this Act, includintdis
Schedule, the Authority may regulate its own praged
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Revoked by:
L.N. 512 of 2004.

SECOND SCHEDULE

[Article 12(2)]
Executive Director ates

THIRD SCHEDULE

[Article 14(8)]

Proceedings before the Tourism Appeals Board and appeals
therefrom

1. Any person who feels aggrieved by a decisiontlod
Authority, as provided in article 14(1), may appéalthe Tourism
Appeals Board, on payment of the prescribed feg¢hiwififteen
days from the date the decision on which the appeahtered is
communicated to the person concerned.

2. The application shall state the grounds for dbpeal and
the request of the appellant, and a copy of itldl@lcommunicated
to the Authority, before the appeal is heard.

3. The appellant shall appear before the Boardheeitin
person or through an agent on the day and at the tixed for the
hearing, make his submissions and produce sucheae# as the
Board may allow:

Provided that the Board may postpone the hearinthef
appeal if it is satisfied that the appellant wag\y@nted from
appearing before it owing to illness or absencenfidalta or other
similar reasonable cause.

4.  The Board shall give the Authority an opportyrid make
its submissions in justification of its decisioremd bring such
evidence as the Board may consider necessary.

5. The Board shall have the power to summon witegsnd
to administer the oath to any person appearingriedto

6. The Board shall have power to confirm, revokelber the
decision appealed against and give such directasng may deem
appropriate.

7. The decisions of the Board shall be final andappeal
shall lie therefrom except on a question of lawyonl

8. If the appellant or the Authority, as the casaynbe, are
dissatisfied with any point of law decided by theasd, they may
appeal to the Court of Appeal by an applicatiordils provided in
article 14(9).

9.  All hearings of the Board shall be held in pebéind all
decisions of the Board shall be given in public.

10. Subject to the foregoing provisions and toghevisions of
this Act, the Board shall regulate its own procedur
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FOURTH SCHEDULE Amended by:
L.N. 124 of 2002.

[Article 53(2)]
Regulations kept in force

Hotels and Caterinlg Legal Notice 67 of 1972 as
Establishments Regulationsubsequently amended by Lega
1972. - in so far as they refeyotices: 85 of 1978; 19 of 1986;
only to catering establishment$3s of 1990: and 100 of 1991




